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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. GENERAL SUPPORT DIVISION:
(1) MANAGEMENT SERVICES
FROM:
State Highway

Account$ 4,290,300 $ 1,675,900 $ 669,400 $ 338,100 $ 6,973,700 
(2) SUPPORT SERVICES
FROM:
State Highway

Account 3,087,700 1,414,800 145,000 4,647,500 
(3) MOTOR VEHICLE SERVICES
FROM:
State Highway

Account 8
!
377

!000 3
!
781

1
200 52

!
300 12

1
210

1
500 

TOTAL $15,755,000 $ 6,871,900 $ 866,700 $ 338,100 $ 23,831,700 
B. HIGHWAYS DIVISION:
(1) PROJECT DEVELOPMENT
FROM:
State Highway

Account$ 3,616,500 $ 441,900 $ 57,600 $ 4,116,000 
(2) HIGHWAY OPERATIONS
FROM:
State Highway

Account 4,943,800 1,220,200 164,300 6,328,300 
Idaho Traffic 

Safety 
Commission 
Account $ 836,000 836,000 

(3) DISTRICT OPERATIONS
FROM:
State Highway

Account 39,491,100 28,162,500 3,501,800 71,155,400 
(4) CONTRACT CONSTRUCTION
FROM:
State Highway

Account 129,869,400 129,869,400 
(5) CAPITAL FACILITIES
FROM:
State Highway

Account 730
!
000 730

!
000 

TOTAL $48,051,400 $29,824,600 $134,323,100 $ 836,000 $213,035,100 
C. AERONAUTICS DIVISION:
FROM:
State Aeronautics

Account$ 544,300 $ 428,600 $ 
D. PUBLIC TRANSPORTATION DIVISION:
FROM:
State Highway

Account$ 110,400 $ 76,900 $ 
E. INTERDEPARTMENTAL SERVICES:

12,000 $ 100,000 $ 1,084,900 

400 $1,017,500 $ 1,205,200 
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may instruct the state auditor. A copy of such report must be deliv­
ered to the presiding officer of each house of the legislature and to 
the governor by no later than the fifth working day of the following 
month. 

SECTION 2. That Section 2, Chapter 392, Laws of 1989, being a 
prospective amendment to Section 67-451, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 3. There is hereby appropriated the sum of $350,000 from 
the General Account to the Legislative Account. 

SECTION 4. There is hereby appropriated from the General Account 
to the Joint Legislative Oversight Committee created in Section 
67-457, Idaho Code, the sum of $500,000 for the period July 1, 1991,
through June 30, 1992, to be expended on order of the President Pro
Tempore of the Senate and.the Speaker of the House of Representatives.

SECTION 5. (1) An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1, 2 and 3 of this act shall be in 
full force and effect on and after March 1, 1991. 

(2) Section 4 of this act shall be in full force and effect on
and after July 1, 1991, and only upon passage and approval of House 
Bill No. 216, First Regular Session, Fifty-first Legislature. 

Approved March 21, 1991. 

CHAPTER 59 
(H.B. No. 52) 

AN ACT 
RELATING TO THE PETROLEUM CLEAN WATER TRUST FUND; AMENDING SECTION 

41-4902, IDAHO CODE, TO CLARIFY THAT THE INTENT OF THE LEGISLATURE
IN CREATING THE TRUST FUND IS TO PROVIDE A METHOD FOR PETROLEUM
STORAGE TANK OWNERS TO SATISFY THE FINANCIAL RESPONSIBILITY
REQUIREMENTS OF THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY, AND
TO CLARIFY THAT THE FUND SHALL BE AVAILABLE FOR COSTS INCURRED
ONLY AS TO TANKS COVERED BY A CONTRACT OF INSURANCE BETWEEN THE
OWNER OR OPERATOR AND THE TRUST FUND; AMENDING SECTION 41-4903,
IDAHO CODE, TO DEFINE CONTAMINATION, TO INCLUDE CLEAN UP OF CON­
TAMINATED SOIL IN THE DEFINITION OF CORRECTIVE ACTION, TO CHANGE
ENROLLMENT FEE TO APPLICATION FEE AND TO DEFINE APPLICATION FEE,
TO REDEFINE LEGAL DEFENSE COSTS, TO DEFINE SITE, AND TO EXPAND THE
DEFINITION OF UNDERGROUND STORAGE TANK REGULATIONS TO INCLUDE REG­
ULATIONS PROMULGATED BY THE STATE OF IDAHO; AMENDING SECTION
41-4904, IDAHO CODE, TO CLARIFY THE PURPOSE OF THE TRUST FUND AND
THE TYPES OF COSTS TO BE COVERED BY INSURANCE CONTRACTS ISSUED BY
THE FUND, TO PROVIDE PROPER NOMENCLATURE AND TO CLARIFY THE DUTIES
OF THE ADMINISTRATOR CONCERNING THE ESTABLISHMENT OF UNDERWRITING
AND CLAIM PROCEDURES; AMENDING SECTION 41-4905, IDAHO CODE, TO
CLARIFY THAT CONTRACTS OF INSURANCE SHALL SPECIFY THE APPLICABLE
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(4) The trust fund shall have the powers and privileges of a non­
profit corporate entity and in its name may sue and be sued in any 
court of competent jurisdiction, and may lease and maintain offices 
and space for its departmental and operational facilities, subject to 
the provisions of chapters 6 and 7, title 41, Idaho Code. 

(5) (a) The personnel costs, operating expenditures and capital
outlay budget of the trust fund shall be subject to review and
approval in the appropriation of the state insurance fund, and it 
is the intent of this chapter that the trust fund be a self-sup­
porting insurance fund, so that no appropriations, loans, or other
transfers of state funds need to be made to the trust fund except
as follows:

(i) A temporary line of credit for the initial start-up
costs of the trust fund may be obtained as provided in para­
graph (b) of this subsection; and
(ii) A temporary line of credit to offset any temporary
shortages in the operating fund balance of the trust fund may
be obtained as provided in paragraph (b) of this subsection.

(b) There is hereby established a temporary line of credit to be
drawn from the state general account to the trust fund account in 
the amount of one million dollars ($1,000,000). This amount of
money is continuously appropriated for the purposes of this chap­
ter. The temporary line of credit may be drawn upon by the trust
fund only during the first eighteen (18) months after the effec­
tive date of this chapter and only for the purpose of financing
the initial start-up costs of the trust fund and any temporary
shortages in the operating fund balance of the trust fund. The
manager may draw upon all or part of the temporary line of credit,
as shall be required. The money advanced from the state general
account shall be repaid with interest from surplus moneys in the
trust fund to the general account within one (1) year from the
date the trust fund commences to issue contracts of insurance.
Interest of ten percent (10%) per annum shall be calculated upon
the principal amount outstanding each month until repaid.
(c) In the event the trust fund is unable to repay the funds
drawn from the state general account under the temporary line of
credit established under paragraph (b) of this subsection due to
the dissolution of the trust 2und pursuant to a court order, then
an amount necessary to repay the line of credit shall be appropri­
ated by the next regular session of the state legislature.
(d) Funds obtained from the temporary line of credit shall con­
stitute a subordinated indebtedness subject to the provisions of
section 41-4943, Idaho Code.
(6) The manager of the state insurance fund, as trustee of the

trust fund, shall enter into a management and administrative contract 
with the state insurance fund to provide the following services to the 
trust fund: 

(a) Administrative functions including the hiring of qualified
personnel and the payment of salaries and wages earned, plus
recordkeeping for the personnel hired to provide services for the
trust fund.
(b) Accounting and recordkeeping of all receipts and disburse­
ments of the trust fund.
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CHAPTER 61 
(s.B. No. 1033) 

AN ACT 

c. 61 1 91 

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO; AMENDING 
SECTION 59-1302, IDAHO CODE, TO PROVIDE THAT CREDIT MAY BE GIVEN 
FOR MILITARY SERVICE; AMENDING SECTION 59-1305, IDAHO CODE, TO 
PROVIDE FOR INDEMNIFICATION OF RETIREMENT BOARD MEMBERS AND 
RETIREMENT SYSTEM STAFF; AMENDING SECTION 59-1314, IDAHO CODE, TO 
DELETE A DUPLICATION OF THE APPEALS PROCESS; AMENDING SECTION 
59-1342, IDAHO CODE, TO PROVIDE FOR AN EXCEPTION TO THE MAXIMUM
RETIREMENT BENEFIT PERMITTED; AMENDING SECTION 59-1351, IDAHO
CODE, TO PROVIDE CORRECT CODE CITATIONS AND TO PROVIDE FOR THE
SOCIAL SECURITY NORMAL RETIREMENT AGE; AMENDING SECTION 59-1353,
IDAHO CODE, TO ADD SOCIAL SECURITY BENEFITS TO THE COMPUTATION OF
DISABILITY RETIREMENT ALLOWANCES; AND AMENDING SECTION, 9-340,
IDAHO CODE, BY ADDING INACTIVE MEMBER RECORDS TO RECORDS EXEMPT
FROM DISCLOSURE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1302. DEFINITIONS. (1) As used in this chapter, each of the
terms defined in this section shall have the meaning given in this 
section unless a different meaning is clearly required by the context. 

(2) "Active member" means any employee who is not establishing
the right to receive benefits through his or her employer's participa� 
tion in any other retirement system established for Idaho public 
employees, if such participation is mandated by applicable Idaho stat­
utes other than this chapter. In no case will an employee be entitled 
to any benefit under this chapter for public service if such employee 
is establishing retirement benefit entitlements by other Idaho stat­
utes or federal statutes other than military service or social secu­
rity for that same service. 

(3) "Accumulated contributions" means the sum of amounts contrib­
uted by a member of the system, together with regular interest credit 
thereon. 

(4) "Actuarial equivalent" means a benefit equal in value to
another benefit, when computed upon the basis of the actuarial tables 
in use by the system. 

(5) "Actuarial tables" mean such tables as shall have been
adopted by the board in accordance with recommendations of the actu­
ary, 

(SA) "Average monthly salary" means one-sixtieth (1/60) of a 
member's salary during any base period in which his salary is greater 
than or equal to his salary in any other base period. "Base period" 
means any period of sixty (60) consecutive months during which such 
member makes a like number of contributions pursuant to sections 
59-1331--59-1334, Idaho Code. If no base period exists for a member,
his average monthly salary shall be determined by the board, using



c. 61
1
91 IDAHO SESSION LAWS 141 

standards not inconsistent with those established in this subsection. 
To assure equitable treatment for all members, salary increments 
inconsistent with usual compensation patterns may be disallowed by the 
board in determining average monthly salary. 

(6) "Beneficiary" means the person who is nominated by the writ­
ten designation of a member, duly executed and filed with the board, 
to receive the death benefit. 

(7) "Calendar year" means twelve (12) calendar months commencing
on the first day of January. 

(8) "Credited service" means the aggregate of membership service,
prior service and disabled service. 

(9) "Date of establishment" means July 1, 1965 or a later date
established by the board or statute. 

(10) "Death benefit" means the amount, if any, payable upon the
death of a member. 

(11) "Disability retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for disability retirement. 

(12) "Disabled" shall have the meaning given in this subsection.
A member shall be considered to be disabled if the board shall find, 
on the basis of medical evidence: 

(a) that he is prevented from engaging in any occupation or
employment for remuneration or profit as a result of bodily injury
or disease, either occupational or nonoccupational·in cause, but
excluding disabilities resulting from service in the armed forces
of any country, or from an intentionally self-inflicted injury;
and
(b) that he will remain so disabled permanently and. continuously
during the remainder of his life.
Refusal to submit to a medical examination ordered by the board

before the commencement of a disability retirement allowance or at any 
reasonable time thereafter shall constitute proof that the member is 
not disabled. The board shall be empowered to select for such medical 
examination one (1) or more physicians or surgeons who are licensed to 
practice medicine and perform surgery. The fees and expenses of such 
examination shall be paid from the administration account of the fund. 
No member shall be required to undergo such examination more often 
than once each year after he has received a disability retirement 
allowance continuously for two (2) years. 

(12A) "Disabled service" means the total number of months elaps­
ing from the first day of the month next succeeding the final contri­
bution of a member prior to receiving a disability retirement allow­
ance to the first day of the month following the date of termination 
of such disability retirement allowance. During such period, the mem­
ber shall remain classified in the membership category held during the 
month of final contribution. The total number of months of disabled 
service credited for a person first becoming disabled after the effec­
tive date of this chapter shall not exceed the excess, if any, of 
three hundred sixty (360) over the total number of months of prior 
service and membership service. 

(13) "Early retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for early retirement. 
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